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UPDATE ON FMCSA’S PROPOSED RULES 
 
Last week at the House Transportation Sub-Committee hearing, Anne Ferro, 
Administrator of the FMCSA, made a number of statements that give insight into 
the FMCSA’s position on upcoming Rule Makings.  She stated her objective for 
the FMCSA when Representative Hanna suggested that FMCSA is hurting the 
people that they are paid to help (in other words, the motor carrier industry).  Her 
reply is very telling, “I’m not hired to help the industry. I’m hired to ensure the 
safety of the traveling public and improve the safety of the operations of trucks 
and buses.”  My thought on the statement is that the FMCSA is not concerned 
with the economic effect their Rules have on motor carriers; their only objective 
is safety. Not suggesting this is necessarily “bad”, the public should be as safe 
as possible but it does affect the motor carrier who must bear the cost to meet 
these Rules. Can they pass the cost on to their customer or will their safe 
operations save on their insurance cost? The money has to come from 
somewhere. It will be harder for small motor carriers to find the money.  
 
Ferro’s reaction is also due to the recent GAO report that suggested the FMCSA 
would be more efficient if they focus only on larger motor carriers and not make 
the CSA scores available for the public to view until the program’s shortcomings 
are fixed.  Ferro also emphasized that the FMCSA is committed to improving the 
program but she disagrees with GAO’s recommendation to focus on only larger 
motor carriers.  She added that CSA is designed to “anticipate” safety problems 
and not to wait until after the crash.   
 
A blog by James Jaillet, News Editor for both CCJ and Overdrive, provides facts 
that are interesting: 
 

FMCSA measured its findings based on crashes per 100 power units, and 
of the 43,000 carriers it identified as above an intervention threshold per 
SMS scores, 51,763 subsequently were involved in a crash, yielding a 
crash rate of 4.82 per 100 power units. 

  
Those carriers not identified – just more than 235,000 – as above the 
threshold were involved in 54,222 crashes, yielding a crash rate of 2.69 
per 100 power units. 

 
The agency also backed up criticism of CSA’s so-called bias against 
smaller carriers, pointing to their higher rate of crashes as the reason 



they’re seen as picked on, rather than a flaw in the system that unfairly 
singles them out. 

  
The crash rate of carriers with fewer than five power units (which make up 
75 percent of the companies registered with the DOT), have a crash rate 
of 3.84 per 100 power units, compared to just 3.51 for carriers with more 
than 50 power units and 2.98 for carriers with more than 500. 

 
 The agency does note it has a limited amount of data on smaller carriers. 
 

“However, many of these small carriers have very little safety information 
to make a meaningful safety assessment.  FMCSA also has limited 
resources for interventions.  For [SMS] to work most effectively in this 
industry environment, the system must strike a balance of being highly 
selective with identifying small carriers for interventions (i.e., the group of 
carriers with the very worst safety problems) relative to large carriers while 
still holding all carriers accountable,” the study reads. 
 
FMCSA’s study also says that carriers who exceed the intervention 
threshold in more than one BASIC have a higher crash rate, and the rates 
trend upward as thresholds are crossed in more BASIC’s. 
 
FMCSA’s study also makes the point that the agency is more selective in 
targeting smaller carriers, as just 12 percent of carriers with five or fewer 
power units have been identified for intervention, relative to CSA scores, 
whereas 49 percent of carriers with more than 500 power units have been 
targeted for intervention and 35 percent of carriers with between 50 and 
500 power units have. 
 

The numbers reflect haulers with a federal DOT#, private as well as for-hire; not 
just MC# holders. 
 
The bottom line, (based on information from FMCSA) the motor carrier with an 
“Alert” has more crashes than the ones without and even more importantly to the 
type of business that most of you write. Motor carriers with fewer than five power 
units (85% of motor carries with a federal DOT#) have a crash rate of 3.84 per 
100 units and motor carriers with more than 50 power units have a crash rate of 
3.51 per 100 power units.  So, smaller motor carriers have about 10% more 
crashes than larger motor carriers. I could see that a smaller motor carrier crash 
could settle with less cost than a larger motor carrier who is perceived to have 
more money.  Also these reported crashes do not reflect who was at fault.  
 
I know that most of the specialty carriers providing insurance to motor carriers 
have their own internal data but it seems to me it would also be useful to review 
these studies to see if FMCSA’s statistical information is similar to their own. 
 



During the hearing, Ms. Ferro also defended the 7/1/13 Hours-of-Services Rules 
as members of the committee as well as some groups representing motor 
carriers suggested that the Rules were based on “academia” instead of “real-
world” activities.  Her reaction was that there are significant operating 
opportunities within the new Rule, and it focuses on the lawbreakers and the 
need for CSA.   
 
With that statement and as part of the MAP21 mandate, the FMCSA published 
the “Use of Electronic Logbooks to Improve Efficiency, Safety in Commercial Bus 
& Truck Industries” (see the Rule on FMCSA’s home page – FMCSA.dot.gov).  
In the near future motor carriers will have to have electronic logbooks on their 
units.  Based on information from current users of ELB’s, the drivers like them 
because of less paperwork.  The only “group” that has problems seems to be the 
ones who seek to push the envelope (cheat).   
 
On 2/12/14, the FMCSA also published the proposed “National Drug and Alcohol 
Testing Clearinghouse for Commercial Truck and Bus Drivers.”   
 
As these Rules move forward, it will be important to keep current and when 
finalized to communicate with your motor carrier insured’s what they might have 
to do to meet these requirements. Providers of coverage will also have to “track” 
the use of these new safety rules and see if they have an effect on their bottom 
line.  
 
The MCIEF/TRS will attempt to keep you informed as the Rules move forward. 
 


