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CSA 2014? 
 
Thanks to MCIEF Honorary Member Rob Moseley, of Smith Moore Leatherwood LLP, for allowing us 
to share his recent article with our members.  I’m sure you’ll find it very interesting and informative.   
 

CSA 2010 2011 2012 2013 2014? 

Years ago, the FMCSA was struggling with how to decide what carriers on which to perform audits. 
There were over 500,000 motor carriers in the United States, and the agency had limited resources in 
which to perform audits. The FMCSA was only able to perform a full compliance review on a small 
fraction of the carriers each year. For that reason, the agency developed Safe Stat in 1991 as a tool 
to assist the agency in allocating resources. Over time, Safe Stat created a scoring system which was 
publicly available.  

Towards the end of 2010, the agency rolled out CSA 2010. CSA was the creation of the FMCSA and 
was not issued under the Administrative Procedures Act or FMCSA's rulemaking authority. It was not 
even issued as a guide, as the FMCSA interpreting its regulatory power. It was merely an internal tool 
utilized to allocate resources in investigating and regulating carriers.  

Furthermore, the FMCSA is charged with regulating carriers and assigning carriers a safety rating. 
The current safety ratings assigned by FMCSA are satisfactory, unsatisfactory, conditional, and 
unrated. 49 CFR § 385. There has never been any request by FMCSA to convert CSA into a safety 
rating regulation.  

However, the tendency since CSA was issued has been for FMCSA to encourage the use of CSA by 
brokers and shippers and others purchasing transportation as a score card for selecting carriers. 
There is currently a disclaimer on the CSA website stating that the alert symbol is not intended to 
imply a safety rating and that readers should not draw conclusions about a carrier's overall safety 
condition simply because the data based on the displayed in the system. The disclaimer also reminds 
readers that unless a carrier has been placed out-of-service with an unsatisfactory safety rating, it is 
authorized to transport property on the nation's highways. 

However, the agency has been inconsistent in its comments on CSA. It has encouraged the use of a 
Safer Bus Mobile App to encourage users of the App to base bus transportation purchase decisions 
on scores contained on CSA. Also, the agency published a "shipper and insurer briefing" which 
contained a slide that stated that a satisfactory safety rating does not mean a shipper should ignore 
other available data and that shippers should use CSA to assess a carrier's safety record. 
Additionally, the slide indicated that satisfactory does not mean that a carrier is compliant and safe. 
This would certainly appear to fly in the face of the agency's regulatory or statutory mandate to 
regulate carriers based on the current regulatory system. For the agency to tell purchasers of 
transportation that they should not rely on its mandated safety ratings is unfortunate at best.  



The CSA system has a number of flaws. The following are some of the problems with the system: 

1. Enforcement Inconsistencies: Carriers are rated based on roadside inspections. The various 
state enforcement agencies are not consistent in terms of the aggressiveness of their enforcement 
activities. For example, Indiana writes a disproportionate number of violations for speeding warnings 
against carriers. Also, carriers who have exposure to the Pacific Northwest, where enforcement is 
most strict, will fare worse than carriers who have exposure to other states. 

2. State Law Inconsistencies: Traffic laws are inherently the result of state statutory systems. States 
do not have uniform traffic violations. What one state might consider to be careless driving may or 
may not be the equivalent of another state's reckless driving.  

3. Reporting Inconsistencies: While state agencies have done much better in recent years on the 
reporting front, there are still a number of violations or clean inspections that are not making it into the 
system. Some states are doing a better job than others, and this obviously has an effect on carriers 
based on the states to which they are exposed. 

4. Data-Q Issues: The FMCSA has come up with a system to allow an administrative review of 
violations that appear on the CSA system. However, this system falls short of meeting standards of 
due process. Most of the reviews are cursory reviews by a supervisory officer, and there is no 
opportunity to further challenge the listing of a violation.  

5. CSA Formulas and Algorithms: The raw data that enters into the CSA system is processed 
through formulas and algorithms in a manner that is purported to be a predictor of accidents. Recent 
stays by ATRI and others have shown that many of the formulas are not mathematically designed to 
identify violations that cause accidents.  

6. CSA as a Relative System: One of the biggest problems with CSA is that it is a relative system. In 
other words, each of the carriers is compared to each of the other carriers. If all of the carriers make 
dramatic increases in safety performance, the scores will not show any improvement because the 
carrier is still being compared to each other. Likewise, all of the carriers could simultaneously suffer 
decreases in safety performance and the safety scoring could remain unchanged.  

7. Peer Groups: Many of the carriers believe that their peer groups are unfairly established. For 
example, an over-the-road carrier that has a long average length of haul will perform substantially 
better than a dray carrier traveling the same number of miles due to the dray carrier's frequent 
number of stops, pickups and deliveries. 

8. Compliance Versus Safety: Many of CSA's mandates are related more towards compliance and 
not safety (in the true sense of preventing accidents). It is always better to have a true safety culture 
than a culture of mere compliance.  

9. The Alert Bar is Too High: Of the carriers who have enough exposure to the system to be rated, 
about 50% of the carriers have at least one alert. Most of us are used to thinking in terms of success 
or failure in the context of the middle school or high school classroom. In that context, we would 
generally look around the room and see two or three people that might fail the test. Shippers and 
brokers bring that context into CSA which means that 50% of the carriers don't meet standards. The 
bar is certainly way too high on the alert systems.  

10. Weighting of Violations: There are a number of problems with the weighting of safety violations. 
For example, a seatbelt violation counts as 7 points. It's certainly not sustainable to argue that 
seatbelts prevent accidents. While we certainly want to prevent injuries to drivers, charging a carrier 7 
points for something that doesn't lead to accidents is inconsistent with the CSA program. 

 



As should be obvious at this point, the problem with CSA is that shippers and carriers are being 
encouraged to utilize CSA safety ratings in each of the basics to decide the carriers from which to 
purchase transportation services. The problem is that the FMCSA has a statutory mandate to utilize 
the safety rating system in qualifying carriers, but the FMCSA is pointing to its CSA product as the 
source of data for which to select carriers. This leads carriers in a "no man's land" of have two 
inconsistent systems being used to grade their safety performance. These are troubling times in the 
kingdom. 

Rob Moseley 
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